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CIVIL AVIATION ACT, 2021

AN ACT TO REPEAL AND REPLACE THE CIVIL AVIATION ACT,
2016, TO MODERNIZE THE REGULATON OF CIVIL AVIATION IN

THE BAHAMAS IN ACCORDANCE WITH THE CHICAGO

CONVENTION AND FOR CONNECTED PURPOSES
[Date of Assent - 16" February, 2021]

Enacted by the Parliament of The Bahamas

PART | - PRELIMINARY

Short title.

This Act may be cited as the Civil Aviation Act, 2021.

Interpretation.

In this Act, unless the context otherwise requires —

“Act” means the Civil Aviation Act, 2021;

‘“aerial work” means an aircraft operation in which an aircraft is used for
specialised  services including agriculture, construction,
photography, surveying, observation and patrol, search and rescue,
aerial advertisement;

“aerodrome” means a defined area on land or water, including any
buildings, installations and equipment, intended to be used wholly
or in part for the arrival, departure and surface movement of
aircraft;

“aircraft” means a machine that can derive support in the atmosphere
from the reactions of the air, other than the reactions of the air
against the earth’s surface;

“Aircraft Accident Investigation Authority Act” means the Aircraft
Accident Investigation Authority Act, 2019 (No. 44 of 2019);
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“aircraft engine” means any engine used, or intended to be used, for the
propulsion of aircraft and includes all parts, appurtenances, and
accessories thereof other than propellers;

“airman” means an individual —

(a) engaged as a crew member;

(b) in charge of the inspection, maintenance, overhauling, or
repair of aircraft, aircraft engines, propellers, rotors or
appliances;

(¢)  serving in the capacity of an air traffic controller;

(d)  serving in the capacity of flight operations officer;

“air navigation facility” means any facility used in, available for use in,
or designed for use in, aid of air navigation, including airports,
landing areas, lights. any apparatus or equipment for disseminating
weather information, for signalling, for radio directional finding, or
for radio or other electromagnetic communication, and any other
structure or mechanism having a similar purpose for guiding or
controlling flight in the air or the landing and take-off of aircraft;

“air navigation services” means —

(a)  communication services, whether ground to air or ground to
ground, and navigational services including radio,
surveillance equipment and visual aids to navigation,
provided for the safety of aircraft;

(b) air traffic services provided for the safety of aircraft;

(¢)  meteorological services provided for the safety of aircraft and
for the regularity of flight;

(d) aeronautical information services;

“air operator” means a person, organisation or enterprise engaged in or
offering to engage in any aircraft operation;

“Air Operator Certificate” or “AOC” means the certificate authorising
an air operator to carry out specified commercial air transport
operations;

*“air piracy” means any actual or attempted seizure or exercise of control,
by force of violence or by any other form of intimidation, with
wrongful intent, of an aircraft within the jurisdiction of The
Bahamas;

“Air Transport Licence” means an economic licence issued to the holder
of an Air Operator Certificate on the basis of the company’s
commercial fitness to conduct an aviation undertaking;

“airport” means an aerodrome at which there are facilities for customs,
immigration and public health;
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“Airport Authority” means the authority established under the Airport
Authority Act (Ch. 287);

“Annex” means an Annex to the Chicago Convention:

“appliance” means any instrument, equipment, apparatus, part,
appurtenance, or accessory, of whatever description, which are
used, or are capable of being or intended to be used., in the
navigation. operation, or control of aircraft in flight and includes a
parachute, communication equipment and any other mechanism
installed in or attached to an aircraft during a flight, and which is
not a part of an aircraft, aircraft engine, or propeller;

“Authority” means the Civil Aviation Authority continued under section
3 of the Civil Aviation Authority Bahamas Act;

“aviation document” means a licence, permit, certificate or other
document issued under section 20 in respect of any of the classes of
persons or services or things specified therein;

“cargo” means any property carried on an aircralt other than mail. stores
and accompanied or mishandled baggage;

“Chicago Convention” means the Convention on International Civil
Aviation drawn up in Chicago on 7 December 1944

“civil aireraft” means any aircraft other than a State or military aircraft;

“civil aviation” means the operation of any civil aircraft for the purpose
of general aviation, aerial work or commercial air transport
operations:

“Civil Aviation Authority Bahamas Act” means the Civil Aviation
Authority Bahamas Act, 2021;

“commercial air transport operation” means an aircraft operation
involving the transport of passengers, cargo or mail for
remuneration or hire;

“Contracting State” means any State which is a Party to the Chicago
Convention;

“crew member” means a person assigned by an air operator to duty on an
aircraft during a flight duty period;

“Director General” means the Director General appointed under section
14(1) of the Civil Aviation Authority Bahamas Act;

“domestic animal” means any of the various animals that have been
tamed and made fit for a human environment;

“flight” means any time from the moment when all the aircraft external
doors are closed following embarkation of passengers, until the
moment when any of such doors are opened for disembarkation;

“foreign air operator” means any operator, not being a Bahamian air
operator, which undertakes, whether directly or indirectly or by
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lease or any other arrangement, to engage in commercial air
transport operations within the borders or airspace of The Bahamas,
whether on a scheduled or charter basis;

“general aviation operation” means an aircraft operation of a civil
aircraft for other than a commercial air transport operation or aerial
work operation:

“Minister” means the Minister responsible for civil aviation;

“operating regulations™ means operating regulations made pursuant to
section 17 of the Civil Aviation Authority Bahamas Act;

“owner” means, where an aircraft is registered. the registered owner:;

“person” means any individual, firm, partnership, corporation, company,
association. joint stock association, or body politic, and includes
any trustee, receiver, assignee, or other similar representative of
these entities;

“safety-sensitive personnel” means a person who performs a safety-
sensitive function such as flight crew member, cabin crew member,
flight instructor, aircraft dispatcher, aircraft maintenance, ground
security, aviation screening or air traffic duties;

“State” means a Contracting State of the International Civil Aviation
Organisation (ICAO);

“spare parts” means any parts, appurtenances, and accessories of aircraft,
aircraft engines, propellers, rotors and of appliances, maintained for
installation or use in an aircraft, aircraft engine. propeller. rotor or
appliance, but which at the time are not installed therein or attached
thereto;

Application of Act.

This Act shall. except where expressly exempted, apply to every —

(a) foreign registered aircraft whilst in or over the territory of The
Bahamas;

(b)  aircraft registered in The Bahamas, whether within or outside the
territory of The Bahamas;

(c) air operator, flight crew member, maintenance organisation,
aerodrome operator, aeronautical product, air navigation service, or
other aviation related service provider in The Bahamas; and

(d)  holder of an aviation document issued under this Act.
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PART Il - ADMINISTRATION OF CIVIL AVIATION IN THE

BAHAMAS
ADMINISTRATION OF ACT

4, Responsibilities of Minister.

The Minister shall be responsible for ensuring that the Act and the obligations of
the State under the Chicago Convention and under any other agreement relating
to civil aviation are carried out.

5. Responsibilities of the Civil Aviation Authority Bahamas.

(H

The Civil Aviation Authority Bahamas shall be the body with
responsibility for carrying out the functions of this Act and any
convention to which The Bahamas is a party on matters relating to civil
aviation.

Every person appointed under the Civil Aviation Authority Bahamas Act
or this Act with responsibility for carrying out the functions of this Act,
shall perform such functions and exercise any discretion expressly or
impliedly vested in him in a manner which gives effect to this Act.

CHICAGO CONVENTION ON INTERNATIONAL CIVIL AVIATION

6.  Obligations of The Bahamas under the Chicago Convention.

M

(2)

The Authority shall have responsibility to ensure that the principles and

arrangements of the Chicago Convention are adhered to in order that —

(a) international civil aviation may be developed in a safe and orderly
manner; and

(b) international air transport services may be established on the basis
of equality of opportunity, and operated soundly and
economically.

To enable the Authority to perform its obligations under subsection (1),
the Authority may from time to time —

(a)  establish and implement operating regulations that are uniform to
the greatest possible extent, with those standards established under
the Chicago Convention and any Annexes thereto;

(b)y  conduct safety and security oversight activities.




10.

1.

Application of international conventions, etc. in absence of
provisions in any law.

In the absence of relevant provisions in any law relating to civil aviation, the
provisions of the Chicago Convention and other international civil aviation

treaties and conventions to which the State acceded to or shall accede to in the
future shall be applicable.

DOMESTIC BASED CIVIL AVIATION

Domestic based civil aviation.

The Authority shall apply the principles and arrangements adhered to under the
Chicago Convention in accordance with section 6(1), to flights flown between
points within the domestic boundaries of the territory of The Bahamas.

PART Il - REGULATION OF CIVIL AVIATION IN THE
BAHAMAS

CIVIL AIRCRAFT REGISTRATION

The Bahamas Civil Aircraft Register.

There shall be for the purposes of this Act a register showing each aircraft
registered by The Bahamas and the information recorded in the certificate of
registration.

Unlawful to operate civil aircraft unless registered.
[t shall be unlawful for any person to operate a civil aircraft in The Bahamas
unless the aircraft is —

(a) registered in The Bahamas: or

(b)  registered under the laws of any other Contracting State.

Requirements for an aircraft registration.

(1) An aircraft may be registered by the Authority provided that the aircraft is
not registered in any other country and is owned by —
(a) acitizen of The Bahamas:

(b) a citizen of another State, who is the holder of a valid permanent
residence certificate granted under the Immigration Act (Ch. 191);
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(c) a company registered under the Companies Act (Ch 308) lawfully
incorporated in and carrying out business under the laws of The
Bahamas; or

(d) the Government.
(2)  Notwithstanding subsection (1), the Director General may, authorise the

registration of an aircraft which is privately owned by a person or
corporation of another State.

12. Registration not to be considered as evidence of ownership.

An aviation document issued under this Act shall not be considered evidence as
to ownership in any proceeding under the laws of The Bahamas in which
ownership of the aircraft by a particular person is or may be in issue.

13. Registration of aircraft may be suspended, etc. in public interest.

A registration granted in respect of an aircraft may be suspended or revoked by
the Authority in the public interest.

AIR OPERATORS ENGAGING IN COMMERCIAL AIR TRANSPORT

14. Air operators engaging in commercial air transport.

(1) No air operator shall engage in commercial air transport unless that air
operator holds an air transport licence authorising such transportation.

(2)  Failure by any air operator to possess a licence referred to under
subsection (1), shall result in the automatic suspension of the commercial
air transport operation to which this licence applies.

15. Requirements for an air transport licence.

The Authority may issue an air transport licence to an air operator where the
Authority is satisfied that the air operator —

(a) isina position to meet at any time its actual and potential financial
obligations established under realistic assumptions, for a period
specified by the Authority from the start of operations; and

(b)  has the ability to adequately, safely and securely perform the
transportation activity covered by its application and meet the
requirements of this Act and any operating regulations issued
thereunder.
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16.

17.

18.

Foreign air operators engaging in commercial air transport.

(1)

(2)

No foreign air operator shall engage in commercial air transport to or

within The Bahamas unless that operator is in possession of a valid air

transport licence in accordance with section 15.

Subsection (1) shall not apply to an aircraft —

(a) that lands, or flies across The Bahamas. without embarking or
disembarking passengers, cargo or mail;

(b) operating in accordance with an agreement made between The
Bahamas and another Contracting State, which specifically exempt
the foreign air operator from subsection (1); or

(¢} exempled by the Director General in writing,

Non-compliance by foreign air operators.

(1)

(2)

Where the Authority identifies a case of non-compliance with the laws of
The Bahamas, or serious safety concern by a foreign air operator, the
Authority shall notify the air operator, and if the case warrants it —

(a)  notify the State of the Operator and State of Registry; and

(b) engage in consultations with the State of the Operator or the State
of Registry, concerning the safety standards maintained by the air
operator.

The Director General may modify, by imposing a condition upon, suspend
or revoke. a licence under section 16(1) for failure to comply with any
provision of this Act, or operating regulations or other such orders made
by the Authority from time to time.

Recognition of certificates, etc. issued by Contracting States.

The Authority shall —

(a) recognise as valid, a certificate of airworthiness, certificate of
competency or a licence issued or rendered valid by a Contracting
State in which the aircraft is registered, provided that the
requirements under which such certificates or licences were issued
or rendered valid are equal to the applicable standards specified in
an Annex;

(b)  establish a programme with procedures for the surveillance of
operations in the territory of The Bahamas by a foreign air operator
and for taking appropriate action when necessary to preserve safety.
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19. Insurance requirements of air operators.

(1

(2)

Every air operator flying within the territory of The Bahamas, shall have
adequate insurance for their aviation-specific liability in respect of
passengers, baggage. cargo and third parties.

The insured risks shall include —

(a)  acts of war, terrorism, hijacking or acts of sabotage;

(b)  unlawful seizure of aircraft and civil commotion;

(¢c) damage to the hull.

GENERAL REQUIREMENTS FOR ENGAGING IN CIVIL AVIATION

20. Requirements for an aviation document.

(1)

For the purposes of this Act, an aviation document is required by or in
respect of any of the following classes of persons or services or things —
(a)  aircraft registration in accordance with section 10;

{(b) anairman;

{c)  air operator conducting general aviation, aerial work or commercial
air transport nperaliuns;

(d)  air traffic, aircraft maintenance, aviation security, meteorological or
communications services or personnel;

()  an aerodrome or aerodrome operator:

()  aviation navigation services;

(g) aviation security services;

(h)  anavigation installation provider;

(i)  anaviation training organisation;

(j)  aircraft design. manufacture and maintenance organisations;

(k)  aeronautical procedures;

(I aviation examiners or aviation medical examiners:

(m) any other class of person, product or service or thing that is deemed
necessary by the Authority, in the interest of civil aviation safety
and security.

Any person who is desirous of engaging in or engages in any activity,

function or does any thing for which an aviation document is required in

accordance with section 21 —

(a)  must apply for or have been granted an approval in accordance with
section 22

(b)  must meet the criteria specified in section 21 for a fit and proper
person:
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(3)

(©)
(d)

(e)

shall ensure that he possesses the requisite experience,
qualifications and supporting documents;

shall comply with this Act, any regulations thereunder and any
conditions attached to the relevant aviation documents;

shall ensure that the activities or functions for which an aviation
document has been granted are carried out by him, and by all
persons for whom he is responsible, safely and in accordance with
the applicable operating regulations and procedures.

The Authority may issue an aviation document for such period specified
therein and subject to such conditions as the Authority deems appropriate.

21. Criteria for fit and proper person.

()

(3)

For the purpose of determining whether a person is fit and proper for any
purpose under this Act, the Director General shall have regard to —

(a)

(b)

(2

(h)

the compliance history of that person with any law in force at the
time or any operating regulations, orders, directives, circulars and
instructions issued by the Authority from time to time;

the related experience of that person, if any, within the civil aviation
industry:

the knowledge of that person of the applicable civil aviation
regulatory requirements;

the supporting medical certificate submitted by that person, where
applicable;

the physical or mental health or evidence of serious behavioural
problems, if any;

any convictions prior to or after the commencement of this Act,
whether in The Bahamas or any other jurisdiction;

any evidence that the person has committed a civil aviation safety
offence or has contravened or failed to comply with any regulation
made under this Act; and

any other relevant information brought to his attention.

For the purposes of subsection (1)(f), where the person in question is a
body corporate, the Director General shall have regard to the convictions
of the officers of that body corporate or any director or shareholder
thereof.

Where any information pursuant to subsection (1) is to be taken into
consideration by the Director General that may be prejudicial to a person,
the Director General shall disclose that information to the person and give
that person a reasonable opportunity to make a written or oral
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C))

representation, either by himself or some other person, unless such
information ought not to be disclosed in the public or national interest.

The Director General shall not be obligated to disclose any information
brought to his attention, the disclosure of which may affect confidentiality
or would be likely to endanger the safety of any person,

22. Grant and renewal of aviation documents.

(1

(2)

(3)

)

(3)

Every application for the grant or renewal of an aviation document
required under this Act shall be made to the Authority in the prescribed
form and accompanied by such information specified therein or such other
information as may be further required by the Authority.

The Authority may, having considered an application made pursuant to
subsection (1). grant the approval of an application for an aviation
document or the renewal thereof if the Authority is satisfied that —

(a)  where the applicant is an entity and any person who is to have or is
likely to have control over the exercise of the privileges under the
document, either holds —

(i)  the relevant prescribed qualifications and experience; or
(i) such qualifications as are accepted by the Authority;
(b)  where the applicant is an individual, he either holds —
(i)  the relevant prescribed qualifications and experience; or
(i1)  such qualifications as are accepted by the Authority:
(¢)  the applicant is a [it and proper person;
(d)  the applicant meets all of the requirements under this Act, including

the results of any examination or test imposed on the applicant as
the Authority deems appropriate;

(e)  the approval of such application will not in the opinion of the
Authority be contrary to the interests of aviation safety.

The Authority may impose conditions in respect of an aviation document
granted in accordance with this section.

Where the Authority refuses to grant an approval of an application under
this section. the applicant may object to the decision in accordance with
section 34.

Any person who makes a false representation or statement for the purpose
of procuring for himsell, or any other person, the grant, renewal or
variation of an aviation document, commits an offence under this Act.

23. Duties of aviation document holders.

It shall be the duty of any person who holds an aviation document to —
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(a)
(b)

(¢)

(d)

comply with the applicable operating regulations as may be issued
by the Authority from time to time;

provide training and supervision to all of his employees who are
engaged in doing any thing to which the document relates;

provide adequate resources to ensure compliance with any
applicable operating regulations and any conditions attached
thereto; and

notify the Authority of any changes to any material information
given in support of an application made under section 22, including,
but not limited to, the address, telephone or facsimile number of the
holder.

24. Variation of aviation documents.

(1) The holder of an aviation document may apply in writing for the variation

thereof —

(a)  to reflect the fact that any privilege or duty for which the document
was granted, is no longer carried out, or able to be carried out, by
the holder;

(b)  toreflect any change of material information thereon;

(¢)  tocorrect any clerical or other error on the face of the document.

(2)  The Authority may —
(a)  upon its own discretion; or
(b)  upon application made under subsection (1),

approve the variation of an aviation document, where it considers it
appropriate so to do.

25. Service of notice.

The service of any notice by the Authority under this Act on a holder of, or
applicant for, an aviation document shall be deemed served, if served at the
address last provided by that holder or applicant under this section.

INSPECTION, MONITORING AND INVESTIGATION OF AVIATION

DOCUMENTS

26. Inspection and monitoring of aviation documents.

(1) The Director General shall in accordance with applicable operating
regulations appoint inspectors to conduct inspection and monitoring for
the purposes of this Act.
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